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DETAILED ACTION 
Response to Amendment 

1 . In response to the office action from 6/1/2005, the applicant has submitted an 
amendment, filed 9/21/2005, amending claim 2, while canceling claim 1 and arguing to traverse 
the art rejection based on the limitation regarding a continuation monitoring timer (Amendment, 
Pages 10-12). Applicant's arguments have been fully considered, however the previous rejection 
is maintained due to the reasons listed below in the response to arguments. 

2. Based on the amendments to claim 2, the examiner has withdrawn the previous objection 
directed towards a lack of proper antecedent basis. i 

Response to Arguments 

3. Applicant's arguments have been fully considered but they are not persuasive for the 
following reasons: 

With respect to Claim 2, the applicant argues that Hatono (U.S. Patent: 5,914,936) fails 
to teach a timer forjudging whether a time period when a comparison result of a packet judging 
means exceeds a threshold value is continued over a predetermined threshold value (Amendment, 
page 1 1). The applicant further argues that the timer taught by Hatono counts until a buffer data 
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amount is below a second threshold and therefore, does not teach the ability to count whether a 
first threshold being exceeded is continued over a permissible time (Amendment, page 1 1). 

In response to such arguments, the examiner notes that Hatono discloses that the first and 
second thresholds can be equivalent (Col 4, Lines 20-24), thus effectively creating a single 
threshold level Therefore, since Hatono teaches judging buffer congestion seriousness by the 
time from when a first threshold is exceeded and buffer data level is below a second and 
equivalent threshold (Col 4, Lines 3-24), Hatono effectively teaches a means for determining the 
amount of time a buffer data amount exceeds a first threshold level in determining congestion 
seriousness, and when combined with the teachings of Kramer et al (U.S. Patent: 6,658,027), 
teaches the limitations recited in claim 2. 

With respect to the applicants arguments regarding claim 3 (amendment, page 12), see 
the response to arguments directed towards claim 2. 

The dependent claims are argued as further limiting a rejected independent claims 
(Amendment, page 11), and thus, also remain rejected. 

Claim Rejections - 35 USC §103 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Application/Control Number: 09/935,089 Page 4 

Art Unit: 2655 

5. Claims 2, 3, 4, 5/2, 5/3, 5/4/3, 6/2, 6/3, 6/4/3, 7/6/2, 7/6/3, 7/6/4/3, 8/7/6/2, 8/7/6/3, 
8/7/6/4/3, 9/8/7/6/2, 9/8/7/6/3, 9/8/7/6/4/3, 10/9/8/7/6/2, 10/9/8/7/6/3, 10/9/8/7/6/4/3, 12/2, 12/3, 
12/4/3, 13/2, 13/3, and 13/4/3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kramer et al (U.S. Patent: 6,658,027) in view of Hatono et al (U.S. Patent: 5,914,936). 
With respect to Claim 2, Kramer discloses: 

A packet receiving unit for receiving a real-time information packet which is transmitted 
at a constant coding speed, while having a constant packet length (receiver, Col 3, Lines 31-52, 
and Fig. 1, Element 100) ; 

A jitter absorbing buffer for temporarily storing the real-time information packet received 
by said packet receiving unit; a decoding unit for decoding data stored in said jitter absorbing 
buffer (jitter buffer, Col 3, Lines 53-61, and Fig. 1, Element 120), 

Packet number judging means for measuring a total number of packets stored in said jitter 
absorbing buffer and for comparing said measured total packet number with a preset threshold 
value, (detection of whether a jitter buffer is full, Col 7, Lines 61-63); and 

Data discarding means for discarding either a portion or all of the packets stored in said 
jitter absorbing buffer (Col 5, Lines 51-67). 

Kramer does not specifically suggest a second threshold comparison, wherein the second 
threshold comparison is based upon a buffer overflow (exceeded threshold) occurring for a 
certain time period, however Hatono teaches the use of a timer and an elapsed time period in 
determining the seriousness of data congestion at a buffer (Col 10, Lines 30-42 and Col 4, Lines 
3-16). 
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Kramer and Hatono are analogous art because they are from a similar field of endeavor in 
data transmission systems. Thus, it would have been obvious to a person of ordinary skill in the 
art, at the time of invention, to modify the teachings of Kramer with the use of a timer in 
determining the degree of data congestion at a buffer to implement efficient buffer control when 
congestion occurs that cannot recover naturally by detecting such a condition through an elapsed 
time of exceeding a buffer threshold (Hatono, Col 4, Lines 3-16). 

With respect to Claim 3, Kramer recites: 

A packet receiving unit for receiving a real-time information packet which is transmitted 
at a constant coding speed, while having a constant packet length (receiver, Col. 3, Lines 31-52, 
and Fig. 1, Element 100) , 

A jitter absorbing buffer for temporarily storing the real-time information packet received 
by said packet receiving unit; a decoding unit for decoding data stored in said jitter absorbing 
buffer (jitter bu ffer, Col. 3, Lines 53-61, and Fig. 1, Element 120); 

Packet number judging means for measuring a total number of packets stored in said jitter 
absorbing buffer after a communication is commenced and for comparing said measured total 
packet number with a preset threshold value, (detection of whether a jitter buffer is full, Col. 7, 
Lines 50-63); and 

Data discarding means for discarding either a portion or all of the packets stored in said 
jitter absorbing buffer (Col. 5, Lines 51-67). 

Kramer does not specifically suggest a second threshold comparison, wherein the second 
threshold comparison is based upon a buffer overflow (exceeded threshold) occurring for a 
certain time period, however Hatono teaches the use of a timer and an elapsed time period in 
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determining the seriousness of data congestion at a buffer (Col. 10, Lines 30-42 and Col 4, Lines 
3-16). 

Kramer and Hatono are analogous art because they are from a similar field of endeavor in 
data transmission systems. Thus, it would have been obvious to a person of ordinary skill in the 
art, at the time of invention, to modify the teachings of Kramer with the use of a timer in 
determining the degree of data congestion at a buffer to implement efficient buffer control when 
congestion occurs that cannot recover naturally by detecting such a condition through an elapsed 
time of exceeding a buffer threshold (Hatono, Col 4, Lines 3-16). 

With respect to Claim 4, Kramer teaches the jitter buffer management system as applied 
to Claim 3, while Saito teaches the jitter buffer timer as applied to Claim 3. 

With respect to Claim 5, Kramer further recites: 

Data discarding means discards either a portion or all of the packets stored in said jitter 
absorbing buffer in the unit of a packet (frame deletion, Col 5, Lines 51-67, and Col 7, Lines 
61-63). 

With respect to Claim 6, Kramer additionally suggests: 

Data discarding means discards either a portion or all of the packets stored in said jitter 
absorbing buffer in the unit of a byte (discarding a frame portion, Col 11, Line 66- Col 12, Line 
1). 

Although Kramer does not specifically suggest discarding a frame portion in the unit of a 
byte, the examiner takes official notice that a byte is a well-known subunit that comprises a data 
frame. Therefore, it would have been obvious to one of ordinary skill in the art, at the time of 
invention, to delete a frame portion in the unit of a byte so as to provide a well-known data unit 
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for partial frame deletion, thus conserving additional valuable (speech) data that a frame may 
contain. 

With respect to Claim 7, Kramer further recites: 

Data discarded by said data discarding means corresponds to such data that may give a 
small adverse influence to a transmission quality when being discarded (deletion of silence 
frames, Col 4, Lines 1 6-34). 

With respect to Claim 8, Kramer additionally discloses: 

Real-time information packet corresponds to a voice packet (VoIP, Col 3, Lines 53-61); 

and 

The data-discarding unit is comprised of: a non-voice portion-detecting unit for detecting 
a non-voice portion of voice information stored in said jitter absorbing buffer and a discarding 
unit for discarding either a portion or all of said detected non-voice portions; and said data 
discarding means discards only the detected non-voice portion when the data discarding 
operation is carried out (voice activity detector and deletion of silence frames, Col 4, Lines 16- 
34, and Col 5, Lines 51-67). 

With respect to Claim 9, Kramer further recites: 

Non-voice portion detecting unit notifies information as to such a non-voice portion 
which should be discarded within said detected non-voice portions to said discarding unit; and 
said discarding unit discards only said notified non-voice portion (VAD sending a silence 
detection result to a jitter buffer manager, Col 4, Lines 16-34, and Col 5, Lines 51-67). 

With respect to Claim 10, Kramer additionally discloses: 



Application/Control Number: 09/935,089 Page 8 

Art Unit: 2655 

Non-voice portion detecting unit divides said detected non-voice portion by using a block 
having a preselected fixed length as a dividing unit, and notifies such a block except for a head 
block thereof and a tail block thereof as said block which should be discarded to said discarding 
unit (detecting and deleting only a silence portion from a frame, Col 11, Line 66- Col 12, Line 
4, which would inherently require a silence portion dividing means. Also, since only a silence 
portion would be deleted, it would be inherent that the header and tail block of the frame would 
be retained). 

With respect to Claim 12, Kramer further discloses a low water mark relating to buffer 
underflow (Col. 6, Lines 19-32). 

With respect to Claim 13, Kramer teaches the high water mark as applied to Claims 1-3. 
Upon exceeding the high water mark frames are deleted until the mark exceeding condition is 
eliminated (Col. 5, Lines 36-67). 

6. Claims 11/2, 11/3, 11/4/3, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kramer et al (U.S. Patent: 6,658,027) in view of Hatono et al (U.S. Patent: 5,914,936), 
and further in view of Saito et al (U.S. Patent: 5,541,926). 

With respect to Claim 11, Saito further teaches the insertion of dummy data for deleted 
frames in a jitter buffer (Col 9, Lines 39-52). 

Kramer and Saito are analogous art because they are from a similar field of endeavor in 
data transmission systems. Thus, it would have been obvious to a person of ordinary skill in the 
art, at the time of invention, to modify the teachings of Kramer in view of Hatono with the 
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dummy data insertion means as taught by Saito in order to replace deleted data (Col. 4, Lines 7- 
1 1), thus preventing any data discontinuities. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James S. Wozniak whose telephone number is (571) 272-7632. 
The examiner can normally be reached on M-Th, 7:30-5:00, F, 7:30-4, Off Alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on (571) 272-7582. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



James S. Wozniak 
1 1/3/2005 




